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The Age of Co-o~eration
Student groups establish Public Interest Co-op

by Sam Chi, Editor-in-Chief
In a remarkably bold move, the Student
Bar Association voted to establish the Buf
falo Public Interest Law Cooperative.
Student groups, in partnership with the
SBA and Buffalo Public Interest Law Pro
gram, are now able to fund summer fellow
ships under the Co-op. Law students par
ticipating in the program would receive as
much as $2,000 for working in the public
interest.
The Co-op is the brainchild of 2L's
Leslie Platt and Martha Ehman. Platt, who
is the President of the Buffalo Public Inter
est Law Program, said that she and Ehman

were "concerned about the lack of cohe
sion in the law school between public inter
est groups." Platt will serve as the Co-op's
coordinator.
Participating student groups start the
ball rolling by first raising $500. For every
dollar the group raises, the SBA and BPI LP
will each contribute 50 cents. Thus, a group
raising $1,000 will receive an additional
$1,000 from BPILP and the SBA The
fellowships will be capped at $2,000.
Participating student groups will es
tablish the guidelines for their summer fel
lowship. The groups would then submit the
proposal to BPILP. After it approves the
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proposal, BPILP will present the fellow
ship proposal before the SBA
Essentially, BPILP will serve as the
liaison between the SBA and the student
group interested in funding. The Co-op
would consolidate the Law School's public
interest fellowships under one umbrella.
But the program ' s noble purpose was
not enough to stave off criticism of it within
the SBA Various members were concerned
about the cost of the program, which could
drain the SBA coffers of upwards of$10,000
if many groups participate. Ehman ad
dressed the financial concern when she
said, "It is not likely that there would
be a run on the SBA for money ."
Platt stressed that the summer
stipends did not amount to much
money . "A lot of people are making
more than this, this is essentially
for people to eat-- rice." In support
of the measure, 3L Director Dan
Werner noted that as attorneys we
are bound by an ethical commit
ment to serve in the public interest.
3L Director Sandy Fazili noted
that he didn't "know ifwe are able to
bind the SBA for the money for the
future. "
lL Director Judy Nocella was
troubled by the SBA delegating the
responsibility of appropriating
funds . She suggested that inter
ested groups should come before
the SBA and "pitch their projects."
Although he favored the pro
gram, SBA Parliamentarian Peter
Thompson was unsure if the delega
tion of funding power was consis
tent with the SBA Constitution.
Nevertheless, despite the concerns
to the contrary, the SBA, with a 135 vote, approved of the Co-op.

Sheffer named UB's acting V.P. for public service
by Evan Baranoff, Senior Editor
Law Professor John B. Sheffer, II, was recently named
acting vice president for public service and urban affairs at
UB.
Sheffer, who took over the position on Jan. 1, will
serve in the position until the return of Muriel D. Moore,
who had held the office since its creation in 1993. Moore
has taken a temporary leave of absence from UB in order to
serve as interim president of Buffalo State College.
"John's experience at UB, around the community and
statewide a,; a former New York state senator will be
immense! y valuable," said UB President Wi Iliam R. Greiner
in a December press release. "We very much appreciate his
willingness to take on this important responsibility. We
are fortunate to be able to count on someone of such stature
and experience to serve in Muriel Moore's stead."
Sheffer, who joined UB in 1993 a5 a Senior Fellow in
both the School of Law and the School of Architecture and
Planning, said, "it's been extraordinarily interesting and
complt!x, w tht:.<;e ~vt!I.al weeks, to get up to speed on the

whole spectrum of issues and programs" of his new office.
In his new position, Sheffer will oversee the adminis
tration of such programs as the Educational Opportunity
Center (EOC), which offers General Equivalency Diploma
(GED) courses, as well as classes in English as a Second
Language (ESL); the Educational Opportunity Program
(EOP), which provides support services for economically
disadvantaged students; and UB's Millard Fillmore Col
lege, which offers numerous classes and degree programs
for working adults and non-traditional students.
The office of public service and urban affairs also
plays an active role in many UB initiatives that support
community, regional and statewide economic develop
ment. One such initiative wa'i the Governance Conference
held at UB on Feb. 2. The conference was designed to find
ways to improve the efficiency and quality of governance
in the region. The participants reported on the various
governmental structures and delivery mechanisms in the
community. Various town supervisors, mayors, state sena
tors and assembly members attended the conference.

In regard to the various projects of the office of public
service and urban affairs, Sheffer said, "Our goal is to
encourage and support public service initiatives in the
community every way we can." Although faced with a tight
budget, Sheffer said he is "committed to moving the pro
grams and initiatives forward."
He added, "Public service is a critically important part
of the university in the 1990s and 20th century."
While the immediate time demands of adjusting to his
new position forced him to cancel the classes he was
scheduled to teach this semester, Shefft:r said he still
intends to teach his Legislative Law & Policy class at the
law school in the fall. "Teaching is an important part of my
life and I would not like to give it up," he said.
Before coming to UB, Sheffer served in the New York
State Senate for the 60th Senate District from 1989 to
1993 and in the New York State Assembly for the 142nd
Assembly District from 1979 to 1988. Sheffer, a graduate!
of Syracuse University Law School, also served a,; the
mayor of the Village of Williamsville in 1977.
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ADVERTISEMENT.

FREE
MPREREVIEW
ANNOUNCING OUR LOCATIONS FOR THE MARCH M.P.R.E. REVIEW
***NOTE: All classes will run from 9:00 a.m. to 5:30 p.m.

LIVE LECTURE

Sunday, February 11, 1996

Fashion Institute of Technology

Amphitheater - Main Floor
• Enter at 7th Ave. and 27th Street

VIDEOTAPE LECTURES

Saturday, February 17, 1996

Albany Law School
Buffalo Law School
George Washington
Hofstra Law School

Law School - Room 17
O'Brian Hall - Room 212
To be announced (ten.)
Law School - Room 238 (ten.)

VIDEOTAPE LECTURE

Saturday, February 24, 1996

NYU Law School
Syracuse University

Vanderbilt Hall - Room 110 (ten.)
Mehlman Hall - Room 030

Walk-ins are welcome or call 1-800-635-6569 to reserve a seat.
Each student that attends will also receive a free 250 page M.P.R.E. Review Book
containing text and 150 M.P.R.E. questions.

Test Date:

Friday, March 8, 1996

Regular Application Deadline:
Late Application Di:adline:

February 9, 1996
February 28, 1996

VALENTINE'S DAY SPECIAL
FROM
PIEPER BAR REVIEW
****1 hlS OFFER BEGINS ON MONDAY, FEBRUARY 5, 1996 AND ENDS ON FRIDAY, FEBRUARY 16, 1996****

NEW APPLICANTS: REGISTER FOR PIEPER • RECEIVE $200
OFF (THIS MAKES YOUR COURSE PRICE $1400);
-OR-

IF YOU HAVE ALREADY REGISTERED: REGISTER ONE
FRIEND •

WE WILL DEDUCT ANOTHER $100 FROM YOUR BALANCE AND
YOUR FRIEND WILL GET THE $200 OFF!

Simply return your applications and deposit together and we will credit
your respective balances.

For more information call 1-800-635-6569 or see your Pieper Reps!!!

PIEPER BAR REVIEW
HE EDUCATED CHOICE!
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The Barrister's Ball
Gala Event to be held March 1, at the Hilton
hy Sam Chi, Editor-in-Chief
Yes, there will he a Barrister's Ball
this year. At its meeting last Tuesday, the
Student Bar Association voted to approve
funds for the hall over the objections of
some 3L Class Representatives.
At the heart of the debate was whether
or not the SBA should subsidize tickets for
the annual gala. Initially, 2L Directors
Prudence Fung and Bari Levant, who are
members of the SBA's Barrister's Ball
Committee, suggested the SBA fund $12
from the first 244 tickets sold. Under this
proposal, the tickets, which would cost $32
without the subsidy, would remain at last
year's price of $20. The subsidy would
cost the SBA roughly $3,000.
3L Director Dan Werner was the first
to voice opposition to the ball. Citing cuts
in the SUNY budgets, Werner recom
mended the SBA not provide any money.
"[It's] incredibly decadent. It's like a high
school prom. I'm going to oppose any
expenditures on the ball for that reason ."
3L Directors Sara Hemmeter and
JoAnne Howle! also balked at the cost.

Both contended that the subsidy was a little
excessive. "If people want to get together
that is fine, but I wonder what we stand for.
Are we supposed to be the ABA? The SBA
should think about the diverse needs of
students." Howlet said.
But the ball also had its defenders.
Fung noted that she and Levant worked hard
to cut the costs of the ball. She said Barbri
would pay for the cost of the invitations and
the DJ.
"I met people I had never met before,"
SBA Parliamentarian Peter Thompson said.
I met a lot of older people there who seemed
to have a good time. We have the money.
We might as well spend it on something,
and it's something a large constituency
wants."
lL Director Greg Mattacola speaking
in favor of the event, said it was a good
opportunity for all of the law students to get
together. "I think it is a good thing, I don't
think there is that much interaction between
the classes," Mattacola said.
Other SBA members did feel that $12
per person was a little excessive. SBA

DVTF tackles
tough topic
forcement before a battered woman will
by Michael Chase, Features Editor
The Domestic Violence Task Force leave her abuser.
Niagara County Domestic Violence
(DVTF) is branching out to help neighbor
ing communities deal with domestic vio Intervention Program director Lee Joly
advised students to remain positive in light
lence.
As part of an effort to establish the of those statistics and hope that each inter
Niagara County Family Court Project, about vention might be the one that convinces a
20 DVTF members attended a domestic woman to leave.
Ron Stanish, from the Niagara County
violence training session held on Friday,
Feb. 9, at the Niagara County courthouse. Probation Department, alerted the student
At the training session, Niagara County volunteers that workers in the Niagara
officials and area resource administrators County family court system had become a
addressed how these students can use the bit jaded in their struggle to address the
the family court system to assist victims of domestic violence problem. Stanish said
that the Task Force's efdomestic violence.
Local YWCA repre
forts to help out are wellsentative Laurie Watson
reminded students that !: ;J1!1l !: :JJ:1J:: JJI J:JJ:1:J!JJIJ!:J:J1J:J~1:1:l !fflJ
l !IJl!IJ!: 11:1 iii i Jili : 1: 1:1Hme~;:g:~:h~:~:t~
their role as an advocate
for abused women is cru
cial, especially in the
courtroom. She pointed
out that domestic violence
victims tend to "freeze
up" when they have totes
of family court, which
may only intervene
tify in front of the family
where there is a blood
court judge and that hav
relationship (e.g. parent
ing someone there to re
child), a marital rela
mind them of what they
need to say in court is critical and has tionship (former/current spouse), or where
the abuser has a child in common with the
lasting legal significance.
When Suzanne Tomkins, director of victim .
DVTF coordinator Hooper finished
the Family Violence Clinic at UB, addressed
the DVTF members at the training session, the training session by addressing the
she highlighted the importance of their a<; Niagara County officials and Task Force
sistance. Tomkins quoted United States members. Hooper told the audience about
Attorney General's Office figures that ap DVTF's fundraising efforts to provide a
proximately . 40 percent of adult intimate paid internship for students interested in
relationships are abusive in some respect. summer positions at the Niagara County
Tomkins also reminded students that it may Family Court Project.
A permanent office for the Project has
take eight or nine interventions by law enbeen established in the Niagara County
courthouse. Beginning this this week, UB
Law students will help the Niagara County
Probation Department take in victims of
domestic violence and process their peti
tions for protection orders.
DVTF coordinators Caroline Hooper,
2L, and Kristina Karle, 2L, said they hope to
have at least two law students at the office,
located approximately 20 miles north of
Buffalo in Lockport, for three to four days
each week.
For information about the Domestic
Violence Task Force, stop by their office in
Room 604 or drop a note in Box 698.
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Trea<;urer Mercedes Lindao noted that "$12
[per person] is a little steep." Lindao said
the SBA contributed only $2,000 toward
defray'.ng the ticket costs last year. Other
members pointed out that the last year's
SBA also paid about $700 for additional
expenses.
·2L Representative Craig Hurley
Leslie suggested a compromise. "Let's
find a reasonable middle ground," Hurley
Leslie said. "Part of my mission is to serve
the whole school, and people want this."
The conciliatory attitude seemed to be
infectious.
Werner hacked off his no
money stance and proposed the SBA put up
$5 per ticket. However, the honeymoon
did not last.
The setting aside of 52 subsidized
tickets for nonstudents also proved contro
versial. The non-law-student subsidized
tickets, available on a first come, first served
basis, were designed to accommodate the
spouses of married law students.
The proposal irked some SBA mem
bers. "So a spouse gets subsidized before

another law student," said Howlet. 2L Di
rector Julie Rosenberg said, "I have a prob
lem with people outside the law school
getting subsidized tickets." IL Director
Shantelle Hughes shared her view. "We
should be subsidizing students," Hughes
said.
Eventually the body settled on a $10
subsidy for the 52 nonstudent reserved tick
ets, the same subsidy approved for the law
student tickets. The resulting 13-5 vote
approved roughly $2500 for the ball. The
$22 subsidized ticket price represents a 10
percent increase from last year's ticket
price. Levant said she was "glad we're
having the Barrister's Ball." But she added,
"I think the SBA could have spent the $12
per person to keep the cost the same as it
was last year."
The Barrister's Ball will be held at the
Buffalo Hilton on Friday, March l. 244
tickets will be available for $22. After the
first 244 are sold, tickets will be $32. The
ticket price includes a 3-hour open bar,
dinner, and dancing.

4

THE OPINION

EDITORIAL

BPINION
Volume 36, No. 7

Founded 1949

Samuel S. Chi
Editor-in-Chief

ao"

February 14, 1996

Steven Bachman Dietz
Managing Editor

February 14, 1996

Oi.i, Ar.J"D 6Y 1111=

wt:1y

Sl'K, THoSc flow'cf<.S Al?f
wRAPPtD JI--) ½'o u R bivoRCf
PAPERS. You'i/G Bt£tJ Stl<v'eb •
HAPP\( VALf.rJT1N£5I l)A'J °'I

EDITORIAL:

Two Cheers for the SBA
In its last meeting, the SBA has showed itself to be a body that
can take a stand and provide the visionary leadership this law
school needs. In what was perhaps the most concise, and arguably
the best SBA meeting in a long time, the body exercised good
judgment by passing two issues with positive implications for the
students of UB Law.
By establishing the Buffalo Public Interest Law Cooperative,
the SBA has taken a giant leap forward. The move shows foresight
and courage. It shows that the students of UB Law stand behind
their reputation as a public interest law school. It shows that we
care about making the lives of those around us better and more
enriched. Moreover, we are willing to put our money where our
mouth is.
The Co-op is an innovative partnership between the Buffalo
Public Interest Law Program, the SBA, and other student organiza
tions. In a time of withering funding for public interest law
organizations, the Co-op mission is all the more crucial. By
coming together and pooling their money, the organizations are
able to fund more fellowships and thereby touch the lives of more
people. It is the synergy yielded from the cooperative leveraging
of funds that gives this program its unique value.
On a different note, the Barrister's Ball has helped to make our
law school a livelier place. By choosing to continue this popular
event, the SBA was commendably amenable to the wishes and
desires of many students. Some grumbled about the expense, but
the opportunity to get to know and network with other law students
makes Barrister's ];3all an appropriate way to spend our student
activity dollars.
Others ridiculed it at as nothing more.than a high school prom,
but the Barrister's Ball is much more. It is a significant departure
from the typical SBA social event. Although cavorting in a smoky
bar has its attractions, it just doesn't have the charm or simple
pleasure of getting dressed up to have a good time. The Barrister's
Ball represents an escape from the drudgery of the quotidian
routines that is law school. It is more than just a party. It is a night
to enjoy the splendor that can be UB Law.
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Follies and Fumbles
Greg Mattacola

Columnist

The year that was
Welcome back, my friends, to the
show that never ends! So glad you could
attend, step inside, step inside! And so it
begins. A new year. A new semester.
Fresh beginnings. A clean slate. Not so
fast. As any self respecting exorcist knows,
before you start anew, you must first ban
ish the demons and specters that may still
be lingering behind. So before I can start
a new column in this new year about fresh
topics, we must honor, or dishonor, the
happenings of 1995. Most newspapers
run a column like this one on December
31, but whoever said we fall under the
classification of most newspapers?
CHEERS! To Baltimore Ironrnan
Cal Ripken Jr. In a year when baseball
needed a hero like never before, Cal came
through in the clutch like he has done so
many, many times before. The living sym
bol of everything right with sports broke
Lou Gehrig's record by playing in his
2,131st consecutive game. And he did it
in his normal stunning fashion , hitting a
homer to help the Orioles win. Cal, you
rock.
JEERS! To Shannon Faulkner.
Who? You remember her, the young lady
who attempted to become the first woman
in The Citadel. I was all for the idea and
rooted for her to succeed, but come on
now! When you beg the coach all season
to put you in the game, you had better
perform when you get your shot. When
you wage a legal battle to break a gender
barrier, you had better be prepared when
the opportunity arises. Ms. Faulkner, on
the other hand, bowed out after a week..
Go hard or don't go at all.
JEERS! To the U.S. Congress and
President Clinton. Look folks, it 's the
Federal Government. It's open! It's
closed! It's open! It's closed! Are you
kidding us'! Apparently, these people never
took Balancing Your Checkbook 101.
When you take money out, you have to put
money in. That's called balance. At this

will beassolidasNew York State's. Isn't
that a lovely thought?
CHEERS! To Monica Seles. I
don't follow tennis very much, I don't
particularly like the sport. But this lady
is tough, that I like. In an age where
comebacks are becoming a yawn, you
have to tip your hat to Monica. This is
someone who was stabbed while per
forming her love. She could have been
killed. At the very least, it should have
ended her career; if not because of physi
cal problems then mental. But it didn't.
After a two year layoff, she won the
Canadian Open, almost snagged the U.S.
Open and just won the Australian Open. I
could name quite a few professional foot
ball players who should take a toughness
lesson from Seles.

rite, .o.ur beloved country's credit rating

Hollywood Bdtllevard.

JEERS! To House Speaker Newt
Gingrich. Why? Just because he's
Newt. By the way, do you know the
difference between God and Newt
Gingrich. God knows he's not Newt
Gingrich.
CHEERS? JEERS? I don't know
whether to salute this memorable act of
1995 or to slam it. It has nothing to do
with politics but it is the world's oldest
profession. All I do know, is when I
asked my usual sounding board<; about
their most significant memory of the
past year, this was consistently the first
thing mentioned. It's actually a pretty
said state of affairs that this is what we
remember but why fight it? Here's to
HUGH GRANT for taking part in the
most famous fellatio ever! Hugh's the
only guy around who can take part in a
little vehicular horseplay with a Divine
hooker and still keep a supermodel as a
girlfriend. Fellas, don't try that at home.
Hugh is a trained professional, he lies for
a living. You and I could never get away
with it so throw away that road map of
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Thanks for the course evaluations

My argument with the CLS
To the Editor:
Some decades ago, it hecame impoli
tic, nay even suicidal , for a public servant to
he known as a liheral. I will have to say, then,
from the beginning, that my problem with
UB's Christian Legal Society is that , like
most Christian fellowships around the
world, this organization is just too conser
vative, politically, for my taste. There - I
admit to a prejudice.
I simply do not understand a Christian
ity which maintains that national health care
is somehow ungodly ; that the solution to
the drug epidemic is the huilding of pris
ons; that the denial of public assistance to
young mothers and children promotes fam
ily values; and that abortion is always wrong
while defense spending is always right. I
cannot comprehend a Christianity which,
all through the 1970s and 1980s, tacitly, if
not openly, supported the apartheid regime
in South Africa; which is, by and large,
silent about America's racial problems and
which, more often than not, vilifies Jews
and Judaism .
As copy space is limited, I would like
to address only one tenet apparently held
dear by the Christian Legal Society. This is
the belief that the manipulation of capital to
generate more capital, regardless of ethics,
pride-in-craft, reciprocity or human needs,
is God's own system for distributing the
earth's finite resources to its inhabitants.
There is nothing in either the Old or New
Testaments, nor in any of the world' s reli
gious texts, which even remotely supports
the view that the accumulation of wealth at
someone else's expense has the blessing of
God or that the market is a sacrosanct cre
ation of God' s which must be allowed to
operate wholly unfettered. The market, ac
cording to this type of theology, is more
sacred than is human and animal life and the

natural environment. Indeed, the preserva
tion of a free market was and still is per
ceived to be something for which people
must fight , kill and die.
No one ever needed to kill or die to
preserve a theory of economics. Capital
ism, simply, is a fact of life. Even during the
Cold War, there was never any danger that
capitalism would disappear from the face
of the earth; on the contrary . What is theo
retical, however, is the supposition that
unbridled capitalism is the economic sys
tem best suited to the needs of humankind.
Economists and lay people will differ, still
there is nothing even vaguely Christian or
even spiritual about capitalism and its at
tributes. Like evolution, the beneficent
market is a theory, nothing more. A theory,
moreover, based on scarcity, not on the
abundance envisioned in the Gospels, in the
Torah and in, I would imagine, all the world's
religious teachings.
For the whole of the Law, standing on
one leg, is cooperation, not competition
nor coercion.
Robert L. O'Brian, 3L

5

To the Editor:
I just want to take this opportunity to
thank everyone for helping me with the
course evaluations last semester. First of
all, I would like to thank those who helped
administer the evaluations to the classes. I
know it was a hassle, especially during the
last week of classes. Secondly, I want to
thank all the professors who cooperated
with the administration of these surveys.
Hopefully,itwasnottoodisruptive. Thirdly,
I want to thank those who took the time to
complete the surveys. The contributions
were greatly appreciated.
I realize that evaluations were not ad
ministered to all second and third year
courses last semester. This wa-; due either
to the last minute nature of the surveys or
the inability to find someone to hand out the
evaluations. If anyone missed a class the
week the surveys were administered for a
particular class, or if a class did not receive
the survey, I would appreciate it if these
parties would go to the SBA office, pick up
blank forms and return them to the office. It
would only take a few minutes and the input

will be very helpful. Hopefully, all courses
can he evaluated this semester with
everyone's help. I will be conducting the
evaluations again sometime during the
middle of this semester so that the results
can he published in time for Fall '96 regis
tration.
Thanks again to everyone for their
cooperation .
Prudence Fung
2nd Year CJa-.s Director &
Course Evaluation Committee Chair SBA
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BAR/BRI
RAIN BUSTERSTM
"Just for the fun of it!"

NEW FOR 1996!

*
*

NEW MIND
BENDING
PUZZLES
EACH WEEK

TAKE
THE
CHALLENGE
IF YOU
DARE

11rr *
eee e e

eee

CAN YOU GUESS THE
PHRASES?

ALL ARE
INVITED TO
PARTICIPATE

*

PRIZES
DISTRIBUTED
EACH WEEK
BASED ON A
RANDOM
DRAWING OF
CORRECT
RESPONSES

BAR REVIEW

.. .·. ' ........
. .
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This diamond ring doesn't shine for me anymore
A brief history of "engagement ring law" for prospective fiances
By Mike Chase, Features Editor
Alright guys, consider this hypo
thetical. You've proposed to her and
you've given her two months of your
salary in exchange for the rest of her
life . Months, weeks, or days go by and
you both reconsider. Do you ask for
the ring hack'!
Heck, we're lawyers! What you
want to know is, are you legally en
titled to it'!
A,; is true with every other prob
lem that we face in our lives, the law
has given us a solution. In fact, it has
given us many. What follows is a brief
history of engagement ring law .
By the way, if you are ever bored
and want to read some of the most
colorful language ever used by judges
(or their clerks), hunt down and read
some of these opinions. Example:
"There is no
question the at
mosphere was
festive and a
marriage ap
peared on the
horizon. But
during their
journey of love
to the altar, the
primrose path
of this blissful pair detoured to a dead
end. The romance and engagement
dissipated, and now painful allegations
of fault are hurled at one another."
Friedman v . Geller , 82 Misc.2d 291
(Civ. Ct. - Kings Cty. 1975) (Judge
Salvatore T. DeMatteo presiding).
Our story begins more than 60
years ago in the capital of romance,
NewYorkCity . InBeckv. Cohen, 237
A.O. 729(lstDept.1933),IrvingBeck
ingeniously wooed Miss Jean Cohen
to marry him by telling her that he was
a rich investor-type when, in fact, he
had no money in the hank. A,; ex-

pected, Ms. Cohen found out, and "re
pudiated the agreement [to marry him]
upon discovery" of his lie. Plus, Miss
Cohen decided to keep his engage
ment ring. The First Department dis
cussed at length poor Mr. Beck's right
to get his ring hack, hut allowed ~er
counterclaim (for damages!) for fraud
for Mr. Beck's "deceit as to his finan
cial worth." Significantly, however,
the court found Mr. Beck's entitle
ment to be well-settled and rested on
cases dating hack 400 years.
A year later, in Wilson v. Riggs,
243 A.O. 33 (1st Dept. 1934), affd
267 N.Y. 570 (1935), the First De
partment further defended the right of
a man to recover his ring, concluding
in their usual clear and concise way,
"[i]n the ordinary course when an agree
ment of engagement of marriage is
rescinded by
mutual con
sent, this re
scission has
reference to
that agree
ment alone
and cannot he
said to com
prise an abro
gation of the
condition attaching to all antenuptial
gifts, namely, that if the agreement of
engagement is abrogated, all such gifts
would be returned.'' The Court of
Appeals couldn ' t argue with that, and
affirmed the decision.
By that point, New York voters
had enough of snubbed suitors asking
for their rings back, so that year the
state legislature intervened and the
"Heart Balm" Act was passed into law.
This statute cut off all rights to recov
ery of the engagement ring, as well as
any other gifts given in contemplation
of marriage.
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Naturally,
there were few
engagement
ring cases after
1935. In one
case, though,
Grishen
v.
Domagalski,
191 Misc. 365
(City Ct. K i n g s
Cty . 1948),
Judge
Ben
jamin begrudg
ingly allowed a
jury verdict re
turning a ring to a jilted gent despite
the new law. "Grave doubt exists as to
whether this case should have been
submitted to the jury... " noted Judge
Benjamin. "The finding of the jury,
while not necessarily one which the
Court would have arrived at on the
facts of this case, is sufficiently sup
ported by the evidence."
This casewas an anomaly, though,
and for 30 years, without a way to
recover their precious stones, men
risked more than rejection when pro
posing to their sweethearts.
Eventually, the 1960s came and
so did the sexual revolution. Dis
gruntled brides-to-be everywhere were
screaming, "YOU CANTAKE YOUR
DAMN RING BACK!" And so the law
changed.
Section 80-b of the Civil Rights
Law of New York was enacted Sep
tember 1, 1965, and reinstituted the
cause of action for "recovery of prop
erty transferred in contemplation of
marriage." This statute was first ad
dressed in Goldstein v. Rosenthal, 56
Misc.2d 311 (Civ . Ct. - Bronx Cty.
1968).
In Goldstein, the prospective
bride cut off the engagement, and the
ex-groom brought suit to recover the
ring. As Judge Sidney H. Asch poeti
cally penned, "[w]hentheburningblue
white flames of romance died out, all
that was left was the blue white dia
mond. The defendant does not wish to
keep plaintiff's hand, but she does wish
to keep his ring on her finger. In the
words of the popular song: ' She took it
off her finger, now it doesn ' t mean a
thing."' Mr. Goldstein won under the
new statute.
Two years later, the Court of Ap
peals handed down a landmark deci
sion that would serve to confuse an
issue which our legislature had finally
cleared up. In Lowe v. Quinn, 27
N.Y.2d 397 (1971), a married man
waiting for his divorce to he finalized
proposed to his new love interest and
gave her a $60,000 engagement ring.
A month later, Ms. Quinn had second
thoughts, and called off the engage
ment. When asked for the ring hack,
she told Mr. Lowe to talk to her law
yer. His ensuing lawsuit failed be
cause their agreement to marry was
void a,; against public policy due to his
preceding marriage.
The " Lowe bar" - !he rule pre
venting recovery when one of the par
ties is married - wa,; not very popular.
It wa<; not applied in Shoenfeld v.
Fontek, 67 Misc.2d 481 (Sup. Ct. Na-,sau Cty . 1971), where the donee
of the ring was married unbeknownst
to the donor. The court saw in Lowe a
tool for con artists and allowed recov
ery of the ring. More recently, the
court in Witkowski v . Bla'>kiewicz,
162 Misc.2d 66 (Civ. Ct. - Queens
Cty. 1994), let a man have his ring

back even though he knew his fiance
was married, contrary to Lowe. (And
that ring was only worth $6,500.)
Last year, however, the Second
Department dealt the Lowe blow (l 'm
sorry) to Howard Leemon, who was
still married when he proposed and
gave his lucky lady a ring. Leemon v.
Wicke, 1995 N. Y. App. Div. LEXIS
6003 (2d Dept. 1995). Apparently,
there are a number of people who,
after suffering through one failed mar
riage, can't wait to jump into another
one just to have it fizzle before reach
ing the altar. The easy lesson: wait
until you get that divorce decree.
This is how the law stands at this
point. If you buy the ring,but your
intended has a change of heart, you can
probably get your ring back. Also, if
the decision is mutual, you can prob
ably get your ring back. However, if
you get cold feet, you may lose the
ring forever . Lewis v. Permut, 66
Misc.2d 127 (Civ. Ct. - Queens Cty.
1971); Cohen v. Bayside Fed. Sav. &
Loan Assn., 62 Misc.2d 738 (Sup. Ct.
- Queens Cty. 1970).
More frightening to some men
might he the ruling that if the prospec
tive groom passes on before the wed
ding, his "widow" keeps the ring. This
was the result in Cohen. There, Judge
Harold Tessler, presumably after an
extensive and fruitless search through
engagement ring law, ranted :

While the engagement ring to
some people in the "mod " world of
today is just another material pos
session and while it has not been
unknown in some circles for recipi
ents of these rings to flaunt them, to
compare their luster, number of car
ats, etc., with the rings oftheir friends,
for the vast majority the ring still
remains a hallowed symbol of love
and devotion that a prospective hus
band and wife hear for each other.
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Through the static coming over
my short-wave streams the National
Weather Service's slow, droning
report. It comes like the snow, with
a rhythm and a pace to lull me into a
state of semi-sleep, wherein even
my deliberate attempt to grasp at
information slides me back into the
hypnotic bliss.
Somehow the current tempera
ture floats to the surface, and in a
moment of clarity my eyes focus on
the radio's exposed speaker cone. A
connection is made ... "two de
grees."
As the words echo into the
folds and empty spaces of my brain,
I feel the sofa absorb still more of
me. The cushions by now form a V,
and I am nestled as if on the back of
some great bird soaring in flight.
My hand falls limply down the slop
ing fabric of this deepening nest and

comes to rest once more along
side the box.
My gaze is still fixed
somewhere in space as my fin
gers slowly awaken; I feel the
tingle of blood as it flows again.
Without thought, I reach into
the box. Crust on each digit
breaks away as I open and close
them on the object of my need.
Slowly, like a monstrous py
thon devouring a pig, I begin the
consumption of my eighth Tim
Horton's doughnut
It is the urgent need of car
bohydrates which drives me, and
it is here, in my third Double
Chocolate Glazed, that I again
find gold. With each swallow I
feel new fat cells blooming on
my gut, pushing me closer and
closer to safety from the rav
ages of winter.

With my free hand I grasp the
Budweiser 40-ounce wedged be
tween the cushions beside me. I
shake it to give the warm, watery
liquid some semblance of carbon
ation, and suck in enough Bud to
soften and swallow the half-dough
nut now clogging my mouth.
As it slides into my throat, I
push the rest of the stale ring past
my lips and soak it with another
quick slug. Holding the bottle to
the light of my digital clock, I see
bloated bits of Tim Horton good
ness floating about. Two strong
swallows and they are gone - the
bottle is dry.
As I roll it against the other
empties littering the floor, I real
ize one universal truth - winter
break beats the hell out of going to
class.

Correction!
In our Dec. 6, 1995 issue, a story identified 2L class director
Prudence Fung as a Director of the Jessup Moot Court Board.
While Ms. Fung is on that board, she is not a director, as was
reported. She did not vote in the proposition before the SBA
concerning funding for the Jessup Moot Court Board.
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